APL64 End User License Agreement

IMPORTANT — READ THIS AGREEMENT BEFORE INSTALLING OR USING THIS PRODUCT. INSTALLING
OR USING THIS PRODUCT INDICATES ACCEPTANCE OF THIS AGREEMENT BY THE LICENSEE.

1. PREFACE. This end user license agreement ("Agreement") is a legal agreement between the
Licensee and APLNow LLC dba APL2000 ("APL2000"). The Licensee is the person or entity that has
entered into this Agreement with APL2000.

The APL64 software ("System") includes the Developer and Run-time components, related
online, electronic or hard-copy System documentation, included auxiliary files, utilities and
examples, System installers and any System enhancements or other components which may be
provided by APL2000 and designated as part of this System by APL2000. Such other components,
if any, may include software provided under license to APL2000 by affiliates of APL2000 and other
third-party licensors.

Delivery of the System to the Licensee (“Delivery”) is via electronic transmission, e.g., download
or email, or other method selected at the discretion of APL2000. The System is provided to the
Licensee subject to the terms and conditions of this Agreement. It is the responsibility of the
Licensee to provide the appropriate environment (“Computer”), including hardware, operating
system and other required services, components and peripherals, if any, necessary for the proper
operation of the System as indicated in the documentation of the System.

2. LICENSE. APL2000 grants the Licensee a non-exclusive license to use the System in accordance
with the terms and conditions of this Agreement. This Agreement covers the license of one copy
of the Developer component of the System which the Licensee must associate with a single
Licensee-designated Programmer as well as the license of Run-time components of the System.
The Developer component of the System may not be used by the Licensee unless it has been
associated by the Licensee with a Licensee-designated Programmer.

The Licensee-designated Programmer associated with a specific license for the Developer
component of the System must be an employee, consultant or other human person. Such
Licensee-designated Programmer must be under direct and exclusive control of the Licensee for
the duration of time that such Licensee-designated Programmer is associated with a specific
license for the Developer component of the System. For Licensees with unlimited number of
licenses, such Licensee-designated Programmer, while associated with a specific license for the
Developer component of the System, must have their primary place of residence located in the
same country in which the primary place of business of the Licensee is located.
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Such Licensee-designated Programmer may not use the Developer component of the System
under the Licensee’s license in any period during which such Licensee-designated Programmer is
not under direct and exclusive control of the Licensee.

The Licensee may install the Developer component of the System on a Computer that is owned
or otherwise under the exclusive control of the Licensee, provided the Licensee-designated
Programmer associated with this licensed Developer component of the System is the sole user of
that Developer component of the System on that Computer.

The Licensee may designate a computer hardware environment provided to the Licensee by an
independent service provider as a Computer of the Licensee, in which case (i) the license to install
or use the System is not deemed to be transferred to such independent service provider and (ii)
the Licensee is responsible to assure that the use of the Developer component of the System
installed on such a computer hardware environment is limited to the Licensee-designated
Programmer.

The Licensee may install the Developer component System on another Computer of the Licensee
only if that Developer component of the System has been deactivated and uninstalled from any
other Computer of the Licensee. At the discretion of APL2000 and upon written request from the
Licensee, APL2000 may grant the Licensee permission to simultaneously install the Developer
component of the System on an additional Computer of the Licensee for use solely by the
Licensee-designated Programmer associated with that License.

On terms which are mutually agreeable to the Licensee and APL2000, APL2000 may provide the
Licensee with additional licenses for the System, however each such additional license, if any,
provided to the Licensee is governed by this Agreement. The Licensee may reassign individual
licenses of the Developer component of the System to another Licensee-designated
Programmer if the original Licensee-designated Programmer will no longer be using the license
of the Developer component of the System. Sharing of a license of the Developer component of
the System is not permitted.

If a Computer of the Licensee will be shared by more than one programmer, the Licensee must
associate each such programmer sharing that Computer with a separate, individual license of the
Developer component of the System. Each such Licensee-designated Programmer may use the
Developer component of the System on that shared Computer. The shared Computer will be
deemed to have had the applicable number of copies of the Developer component of the System
installed upon it by the Licensee.

At its discretion, APL2000 may incorporate Activation and Registration procedures to enable the
functionality and operability of the licensed copy of the Developer component of the System
under the terms of this agreement. Such procedures may include, but are not limited to, capture
of information necessary to identify the Computer upon which the Licensee has installed the
System. Such activation and registration information, if collected by APL2000, will be used
exclusively by APL2000, however when required under law APL2000 may deliver such information
to others. Failure of the Licensee to complete the Activation or Registration procedures, if any,
incorporated in the System, may mean that the Licensee will not be able to use the Developer
component of the System on that Computer.
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The Licensee assumes full responsibility for compliance with these conditions of use of the
System.

LICENSE TERM. Upon mutual agreement of the Licensee and APL2000, the term of the license for
the Developer component of the System may be perpetual or limited in term. At the discretion

of APL2000, if the license term is limited, a mechanism may be incorporated in the System which
will prevent continued use by the Licensee of the Developer component of the System upon the
expiration of the license term.

REDISTRIBUTION. APL2000 grants the Licensee a non-exclusive, royalty-free license to incorporate
the Run-time components of the System into Licensee’s Eligible Products and distribute those
Eligible Products of the Licensee to End Users of the Licensee. The License Term of the Run-time
components of the System is perpetual.

Run-time components of the System are defined in the System documentation and include a
Windows Runtime .Net Executable Assembly and a Cross-platform Runtime .Net Component
Assembly. The run-time components of the System may be created by the Licensee using the
Developer component of the System.

Eligible Product means software developed by the Licensee using the System. Such Eligible
Product must add specific, substantial and primary functionality beyond that of the System.

End User means an individual or a legal entity that acquires, directly or indirectly from the
Licensee one or more of Eligible Product(s) of the Licensee for use by the End User.

Royalty-free license means that the Licensee may use, give away or sub-license any number of the
Eligible Products of the Licensee without payment of any additional fees to APL2000.

The Activation and Registration procedures, if any, incorporated into the System by APL2000 do
not apply to the Run-time component of the System.

All copies of the Eligible Products of the Licensee must incorporate the following notice: “Portions
Copyright APLNow LLC.”

The System documentation or the Developer component of the System may not be incorporated
into an Eligible Product of the Licensee. The System documentation or the Developer component
of the System may not be redistributed to an End User of the Licensee unless that End User is also
a Licensee-designated Programmer associated with a Developer Component of the System
licensed by the Licensee.

Redistribution of any System component which is not incorporated in an Eligible Product of the
Licensee is not permitted.

The Licensee shall be solely responsible for providing support, if any, to End Users of the Licensee’s
Eligible products.

ERROR REPORTING AND CORRECTION. If, during the term of this Agreement, Licensee discovers
an error in the Licensed Software, Licensee agrees to report such error to APL2000 via email to
support@apl2000.com. Appropriate supporting documentation must be included which will
enable APL2000 to replicate the reported error. The reported error will be corrected by APL2000
if such reported error can be duplicated by APL2000 on the current version of the Licensed
Software and is determined by the APL2000 Technical Staff to be an error. Such error correction
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shall be made available to Licensee on a reasonable and practical schedule of design, test and
release as an update to the most current version of the licensed software.

APL2000 shall have no obligation to correct, cure or otherwise remedy any error or defect in the
Licensed Software if the Licensed Software (1) has been modified by Licensee, (2) has been
misused or damaged in any respect other than by APL2000, (3) has been operated by Licensee in
a manner inconsistent with this Agreement or the License Agreement, or (4) if APL2000 has not
been notified of the existence and nature of such error or defect promptly upon its discovery by
Licensee.

TITLE, COPYRIGHT AND TRADEMARK. APL2000 warrants that it has authority to license the System
as provided in this Agreement. Title to the System (including but not limited to, originals,
translations, compilations and partial copies, if any) shall not pass to the Licensee. The System is
the copyrighted property of its authors. The Licensee may make copies of the System for backup
or archival purposes.

The Licensee agrees not to make any unauthorized copies of the System and not to remove, alter
or obfuscate any copyright or proprietary notices embedded in or appearing on the System. The
Licensee neither owns nor hereby acquires any claim or right of ownership to System or to any
related patents, patents pending, copyrights, trademarks or other intellectual property associated
with the System.

CONFIDENTIAL INFORMATION. The System contains proprietary information and trade secrets of
APL2000. The Licensee may use such proprietary information only as permitted herein. Disclosure
by the Licensee of confidential information of APL2000 to others who are not party to this
Agreement is prohibited without the permission of APL2000. The Licensee may not unlock,
reverse compile or reverse assemble the System, permit any other person to do so, or disclose all
or any part of such proprietary information or trade secret to any person.

The Licensee assumes all responsibility for disclosure by Licensee’s employees, contractors,
consultants, end users, clients and affiliates of confidential information of APL2000 which is not
authorized under this Agreement.

The Licensee will at all times use a reasonable degree of care to protect the confidential
information of APL2000.

INDEMNIFICATION. APL2000 will defend, indemnify and hold the Licensee harmless from any
cost, expense or liability of any kind arising out of any suit or claim against the Licensee based
oninfringement of a patent or copyright with respect to the portions of the System developed
by APL2000, provided the Licensee complies with all terms and conditions of this Agreement,
promptly notifies APL2000 of any such suit or claim, accepts an equivalent non-infringing System
from APL2000, and cooperates fully with APL2000 in its defense or settlement of such suits or
claims. The foregoing states APL2000's entire liability with respect to any such suit or claim.

After the date the Licensee becomes aware of such a suit or claim of infringement, the Licensee
will cease use of the System which is claimed to be infringing by such suit or claim. The Licensee
shall defend, indemnify and hold APL2000 harmless from any cost, expense or liability of any kind
(including reasonable attorney's fees) arising out of The Licensee’s continued use, after such date,
of the System which is claimed to be infringing by such suit or claim.
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10.

The Licensee shall defend, indemnify and hold APL2000 harmless from any cost, expense or
liability of any kind (including reasonable attorney's fees) arising from the use of the Licensee’s
Eligible Products. The Licensee is responsible for the actions of its employees, agents, consultants
and other entities associated with the Licensee with respect to compliance with the provisions of
this Agreement.

LIMITED WARRANTY. The Licensee assumes all responsibility for the selection of the System to
achieve the Licensee’s intended results, and for the installation of, use of, and results obtained
from the System.

APL2000 warrants that the System installation program shall be free from defects in material and
that the information contained in it shall be readable by a properly configured Computer.

EXCEPT AS PROVIDED UNDER "LIMITED WARRANTY" ABOVE APL2000 LICENSES THE SYSTEM TO THE
LICENSEE ON AN "AS IS" BASIS AND MAKES NO WARRANTIES, EITHER EXPRESSED OR IMPLIED WITH
RESPECT TO THE SYSTEM, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THE LICENSEE (AND NOT APL2000 OR
ITS SUPPLIERS, DISTRIBUTORS OR DEALERS) ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING,
REPAIR OR CORRECTION OF THE SYSTEM AND ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES, EVEN
IF THE LICENSEE ADVISES APL2000 OF THE POSSIBILITY OF SUCH DAMAGES. SOME STATES DO NOT
ALLOW THE LIMITATION OF REMEDIES, SO THE ABOVE LIMITATION MAY NOT APPLY TO THE LICENSEE.
APL2000'S LIABILITY HEREUNDER SHALL BE LIMITED TO DIRECT DAMAGES EQUAL TO THE LESSER OF
$5,000.00 OR THE SYSTEM LICENSE FEE PAID BY THE LICENSEE PRO-RATED FROM THE TIME SUCH
DIRECT DAMAGES OCCURRED.

LICENSE TRANSFER. The original Licensee may transfer the license of the System to a new Licensee

only if:
(i) The original Licensee has not violated any of the terms and conditions of this
Agreement,
(i) The new Licensee agrees to accept all terms and conditions of this Agreement,
(iii) The original Licensee simultaneously transfers all such licenses they may have been
granted by APL2000 to the new Licensee, OR
(iv) The number of licenses of the Developer component of the System which are

transferred to the new Licensee is less than the number of licenses of the Developer
component of the System in actual use by Licensee-designated programmers at the
time of such transfer, and the unused licenses of the Developer component of the
system which were in use by Licensee-designated programmers at the time of such
transfer will terminate at that time,

(v) The new licensee is a single business entity which will receive all transferred licenses
from the original Licensee,

(vi) The Licensee promptly reports to APL2000 the details of such transfer, including the
identity of the new Licensee , the number of licenses of the Developer component of
the system that were transferred from the former Licensee to the new Licensee and
verification that any remaining licenses have been uninstalled, and

(vii) The License is not for an educational or evaluation version of the System.

Upon any transfer of the original Licensee’s license for the System to a new Licensee, the former
Licensee must immediately deactivate and cease use of the Developer Component of the System.
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12.

13.

14.

In no event will APL2000 refund all or any part of the license fee paid for the System upon such
license transfer.

End Users of Eligible Products of the former Licensee may continue to use those Eligible Products
of the original Licensee. Without obtaining a valid license for the Developer Component of the
System from APL2000, the former Licensee may not update or modify those Eligible Products,
except for the purpose of deploying substitute Eligible products which incorporate no component
of the System.

LICENSE TERMINATION. The license to use the Developer Component of the System granted to
the Licensee shall immediately terminate upon (a) transfer by the Licensee of such license to
another party or (b) violation by the Licensee of any of the terms and conditions of this
Agreement. In no event will APL2000 refund all or any part of the license fee paid for the System
upon such license termination.

In the event of a cessation of APL2000's business with respect to the System, the Licensee may
continue to use the System, but neither APL2000 nor its successor-in-interest, if any, will be
obligated to provide further support or enhancements of the System to the Licensee.

Upon a request by APL2000, the original Licensee will provide written certification of its
compliance with this section of the Agreement.

FOREIGN TRADE RESTRICTIONS. The Licensee will not, either directly or indirectly, export or re-
export the System in violation of U.S. Government statutes or regulations.

EDUCATIONAL VERSION OF THE SYSTEM. At the discretion of APL2000, an educational version of
the System may be provided to a Licensee.

An educational version of the System may contain a mechanism that will disable its functionality
and operability after a period of time. The Licensee must always be prepared for such an event
and should not rely upon the continued operation of an educational version of the System.

An educational version of the System may only be used in conjunction with activities of educators
and students which use the System to teach APL or demonstrate academic examples or carry out
student exercises or experiments which involve APL.

The Licensee of an educational version of the System may not redistribute Run-time components
of the System.

EVALUATION VERSION OF THE SYSTEM. At the discretion of APL2000, an evaluation version of the
System may be provided to a Licensee. A pre-production version of the System is deemed to be
an evaluation version of the System. A post-production trial version of the System is also
deemed to be an evaluation version of the System.

An evaluation version of the System may only be used by the Licensee to identify the suitability
of the System for purposes of the Licensee in anticipation of obtaining a commercial license of the
System.

An evaluation version of the System may not be used in a production environment. Production
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15.

environment means an environment in which components of the System are used in a live
operating environment which runs a production workload, for example processing data available
to the Licensee for end users of a software product of the Licensee.

An evaluation version of the System may not be used by the Licensee to generate profit, good will
or other commercial benefit.

The Licensee of an evaluation version of the System may not redistribute Run-time components
of the System.

The Licensee of an evaluation version of the System may not share the evaluation version with
others outside their business entity.

The Licensee must obtain a full (non-evaluation) license of the System prior to the use of
components of the System in a production environment.

An evaluation version of the System may contain a mechanism that will disable its functionality
and operability after a period of time. The Licensee must always be prepared for such an event
and should not rely upon the continued operation of an evaluation version of the System.

At the request of APL2000, the Licensee of an evaluation version of the System will promptly
destroy, return or uninstall all tangible elements of an evaluation version of the System.

Assessment by the Licensee of the features, performance, limitations or any other measure of an
evaluation version of the System are deemed confidential information of APL2000 under this
Agreement. Evaluation reports provided by the Licensee to APL2000 which may contain
suggestions for System enhancements, corrections or other modifications are deemed

confidential information of APL2000 under this Agreement. As such, the Licensee of an evaluation
version may not disclose such proprietary information to others outside their business entity, not
a party to this Agreement.

MISCELLANEQUS.

(i) This Agreement does not establish a partnership or joint venture between the Licensee and
APL2000 and does not confer upon the Licensee any right to incur any liability or obligation
on behalf of or binding upon, APL2000.

(i) The System is provided with RESTRICTED RIGHTS and its use, duplication or disclosure by the
U.S. Government is subject to restriction set forth in subparagraph (c)(1)(ii) of the Rights in
Technical Data and Computer Software clause at DFARS 252.227-7013 or subparagraphs (c)(1)
and (2) of the regulations on Commercial Computer Software - Restricted Rights, at 48 CFR
52.227-19 as applicable.

(iii) This Agreement constitutes the entire agreement between the Licensee and APL2000
regarding the subject matter hereof, unless it is amended with the mutual consent of the
Licensee and APL2000.

(iv) In the event any portion of this Agreement is held to be invalid or unenforceable pursuant to
judicial decree, the remainder of the Agreement shall remain valid and enforceable according
to its terms. This Agreement shall be construed and enforced in accordance with the laws of
the State of New Jersey, U.S.A.

(v) APL2000, The APL2000 logo and APL+ are registered trademarks of APLNow LLC. Windows is
a trademark of Microsoft Corporation.
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